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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JAMES E. CLATTERBUCK 
St. Elizabeth's Hospital 
Washington, D. C. 


Petitioner ; 
v. : H.C. No. 82-59 


Dr. Winfred Overholser 
Superintendent of St. Elizabeth's 
Washington, D.C. 


Respondent 


DOCKET ENTRIES 
Proceedings 


Petition for writ of habeas corpus & affidavit of poverty, 
filed. (Without prepayment of costs) 


Order authorizing filing & for writ to issue, returnable on 
August 14, 1959, at 10:00 a.m. Hart, J. (N) 


Appearance of James S. Gardiner, Jr., Esq. Attorney for 
petitioner. 


Writ of habeas corpus & copy issued: Served 8/11/59 


Return and answer of Respondents to petition of Habeas 
Corpus c/m 8/13/59 Exhibit (1) App. Oscar Altschuler 
US. Atty. 


Findings of Fact and Conclusions of Law (N) Hart, J. 


Order dismissing petition and discharging writ; petitioner 
remanded to custody of respondent (N) Hart, J. 


Leave to proceed on appeal without prepayment of costs 
granted (fiat) Hart, J. 


Notice of Appeal of petitioner; copy mailed to Oscar 
Altschuler. 


Order that stenographic transcript of Aug. 14, 1959 pro- 
ceedings be prepared at the expense of the USS. 


Withdrawal of appearance of James S. Gardiner, as attorney 
for petitioner (fiat) Holtzoff, J. 


Transcript of Official Court Reporter, Elaine O. Wells 
Aug. 14, 1959, pages 1-38 (Court Copy) filed. 


Transcript of Official Court Reporter, Elaine O. Wells, 
Aug. 14, 1959, pages 1-38 (Atty's. Copy) filed. 


[Filed August 11, 1959] 
PETITION FOR WRIT OF HABEAS CORPUS 


Petitioner, by and through his attorney, James S. Gardiner, Jr. 
respectfully represents to this Honorable Court the following: 

1. That on May 5, 1959, this Court found petitioner to be a 
sexual psychopath within the meaning of Section 3503 (1), Title 22, 

D. C. Code (1951 ed.). 

2. That the petitioner was committed to St. Elizabeth's Hospital 
and is confined at Howard Hall against his will and in violation of the 
Sexual Psychopath Act (Title 22, Section 3501 and seq. 1951), such 
place being maintained for the confinement of the violent, criminal 
and hopelessly insane. 

3. That petitioner has no criminal charges pending against him 
and has served fully the sentence imposed by this Court in 1954. 

4, That petitioner, because of such unlawful detention in Howard 
Hall, is being subjected to constant threats to his life and to serious 
bodily harm by the criminally insane; that petitioner is in constant 
fear for his life and to serious bodily harm to such an extent that 
petitioner is unable to sleep and is afraid to go to sleep at night; that 
petitioner is being: denied medication because he does not perform the 
manual duties assigned to him when in fact he is unable to perform 
such duties; that petitioner is presently confined to a dormitory with 
fifteen criminally insane inmates. 

5. That petitioner does not at this time contest being held at 
St. Elizabeth's Hospital but does object and contest the confinement at 


Howard Hall, where he is in constant fear for his life and [and] to 


serious bodily harm. 
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6. That petitioner is not insane and is not violent or dangerous 


to others and should not be kept in Howard Hall, but some other part 
of the Hospital. 

7. That petitioner's affidavit is made a part of this petition. 

WHEREFORE, premises considered, the petitioner prays that 
this Honorable Court the following: 

1. To order the respondent within a reasonable time to show 
cause why the writ should not issue, and 

2. To issue the writ of habeas corpus, and 

3. For such other and further relief as to this Court shall seem 
just and proper. 


/s/ James S. Gardiner, Jr. 
Attorney for Petitioner 
1 Thomas Circle, N.W. 
Washington, D.C. 


WASHINGTON, D. C., ss: 

I, James S. Gardiner, Jr., being first duly sworn according to 
law on oath deposes and says that he has read the foregoing petition 
and that the matters and things therein stated he verily believes to 
be true, 

/s/ James S, Gardiner, Jr. 
SUBSCRIBED AND SWORN TO BEFORE ME THIS ____ day of August, 
1959. 


[ Filed August 13, 1959] 
RETURN AND ANSWER TO PETITION OF HABEAS CORPUS 

The return and answer on behalf of Dr. Winfred Overholser, 
Superintendent, Saint Elizabeths Hospital, respectfully represents to 
the Court: 

1. The petitioner, James E. Clatterbuck, alleges that he was 
found to be a sexual psychopath within the meaning of Section 3503 (1), 
Title 22, D. C. Code (1951 ed.). The respondent states that this allega- 


tion is true. 
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2. The petitioner, James E. Clatterbuck, alleges that he was 
committed to St. Elizabeth's Hospital and is confined at Howard Hall 
against his will and in violation of the Sexual Psychopath Act (Title 22, 
Section 3501 and seq. 1951), such place being maintained for the confine- 
ment of the violent, criminal and hopelessly insane. The respondent 
admits that the petitioner was committed to Saint Elizabeths Hospital 
and is confined in the Maximum Security Section (Howard Hall) of Saint 
Elizabeths Hospital. A certified copy of this commitment is appended 
hereto, marked Exhibit ''A"' and prayed to be read as a part of this 
return. The respondent denies that the Maximum Security Section of 
Saint Elizabeths Hospital is maintained for the confinement of the 
violent, criminal and hopelessly insane, or that the petitioner's confine- 
ment in this section of Saint Elizabeths Hospital is in violation of the 
Sexual Psychopath Act. The Maximum Security Section (Howard Hall) 
of Saint Elizabeths Hospital is maintained for those patients who, in 
the opinion of the respondent and other physicians of the medical staff 
of Saint Elizabeths Hospital, require care and treatment in a Maximum 
Security Unit for security reasons. None of the patients in the Maximum 
Security Section (Howard Hall) are considered "hopelessly insane", few 
of them are "violent", and some of them are not, and have not been, under 
criminal charges. 

3. The petitioner, James E. Clatterbuck, alleges that he has no 
criminal charges pending against him and has served the sentence 
imposed in 1954. The respondent admits that this allegation is true, 
to the best of his knowledge. 

4. The petitioner, James E. Clatterbuck, alleges that because of 
his detention in Howard Hall, he is being subjected to constant threats 
to his life and to serious bodily harm by the criminally insane; that he 
is in constant fear for his life and to serious bodily harm to such an 


extent that petitioner is unable to sleep and is afraid to go to sleep at 


night; that petitioner is being denied medication because he does not 


perform the manual duties assigned to him when in fact he is unable to 
perform such duties; that he is presently confined to a dormitory with 


b) 
fifteen criminally insane inmates. The respondent denies the veracity 


of this allegation other than to admit that the petitioner is in a dormi- 
tory with fifteen patients. 

5. The petitioner, James E. Clatterbuck, alleges that he is not 
insane and is not violent or dangerous to others and should not be kept 
in Howard Hall, but some other part of the Hospital. The respondent 
wishes to inform the Honorable Court that the petitioner, James E. 
Clatterbuck, during his residence in Saint Elizabeths Hospital has been 
under the care and observation of the respondent and other physicians 
of the staff of Saint Elizabeths Hospital skilled in the care, diagnosis 
and treatment of nervous and mental disorders, who are of the opinion 
that he is suffering from Sociopathic Personality Disturbance, Sexual 
Deviation; that he is dangerous to others; and, that he is properly 
assigned to the Maximum Security Unit (Howard Hall). 

The respondent respectfully invites the attention of the Honorable 
Court to the fact that the petitioner, James E. Clatterbuck, does not 
contend that he is presently illegally detained; does not contend that 
the respondent has acted arbitrarily and/or capriciously; and, that 
the petitioner's contention that he is not insane is not inconsistent with 
his present detention because basic to his present detention are two 
findings: (a) that he is a Sex Psychopath and, (b) that he is not insane. 

For the further information of the Honorable Court, the respondent 
states that each patient committed to Saint Elizabeths Hospital is care- 
fully studied and evaluated by the respondent and other members of the 
medical staff of Saint Elizabeths Hospital, and is assigned to the section 
and ward of the Hospital in which it is believed by the respondent and 
medical staff that the patient may receive the most efficacious care and 
treatment, one of the conditions being adequate security. 

WHEREFORE, the premises considered, the respondent prays that 
the writ herein be discharged, the petition dismissed, and the petitioner 
remanded to the custody of the respondent. 


/s/ Winfred Overholser, M.D. 
[Jurat dated August 13, 1959] Superintendent 
Saint Elizabeths Hospital 


EXHIBIT A [ Filed August 13, 1959] 
[ Filed May 5, 1959] 


ORDER COMMITING DEFENDANT 

This cause having come on for hearing upon the petition of the 
United States Attorney in and for the District of Columbia pursuant to 
Section 3507 and 3508 of Title 22, District of Columbia Code, 1951 
Edition,and evidence having been adduced in open Court, it is the 
conclusion of this Court that James E. Clatterbuck, the defendant 
herein, is a sexual psychopath within the meaning of that term as 
defined in Section 3503 (1) of Title 22, District of Columbia Code, 
1951 edition, and it is by the Court this 5th day of May, 1959, 

ORDERED that the defendant be committed to Saint Elizabeths 
Hospital until such time as the Superintendent of Saint Elizabeths 
Hospital shall find that the defendant has sufficiently recovered so 
as to not be dangerous to other persons. 


/s/ F. Dickinson Letts 
JUDGE 


[ Jurat dated August 12, 1959] 


[ Filed October 21, 1959] 
TRANSCRIPT OF PROCEEDINGS 


Washington, D. C. 
Friday, August 14, 1959 


The above-entitled cause came on for hearing before THE 
HONORABLE GEORGE L. HART, JR., a United States District Judge, 
at 10:50 a.m. 

APPEARANCES: 

JAMES S. GARDINER, JR., ESQ., 
For the Petitioner. 
OSCAR ALTSHULER, ESQ., 


For the Respondent. 
* * 
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PROCEEDINGS 
THE DEPUTY CLERK: No. 3A, Clatterbuck versus Overholser. 
THE COURT: All right. 
MR. GARDINER: Your Honor, I have filed this petition on behalf 
of Mr. James E, Clatterbuck, intending that since his commitment over 
at Howard Hall which was in the first part of May, that this commitment 


was in violation of the Sex Psychopath Act and such places as Howard 


Hall being maintained for the violent criminal and the hopelessly insane 


inmates over there, that he has no criminal charges pending against him 
and that the commitment over there was supposed to be a civil commit- 
ment, 

THE COURT: The fact of the matter is that there is more than 
one patient under a civil commitment in the Maximum Security Ward. 

MR. GARDINER: Yes, Your Honor, but the treatment that he has 
been receiving over there -- he's been threatened, his life has been 
threatened and he hasn't been getting medication, also the petitioner 
hasn't been able, because of these threats against his life and person, 
he has been unable to sleep and as such we think that he should be con- 
fined in another part of the hospital. 

THE COURT: You want this Court to determine what is proper 
treatment and where a prisoner should be confined in a given place in 

the hospital? 

MR. GARDINER: Yes, Your Honor. 

THE COURT: Do you think this Court is competent to do that, 
more so than the Superintendent of this Hospital? 

MR. GARDINER: Yes, Your Honor. I think if the facts -- the 
facts will show, as I alleged in here, the testimony from the petitioner 
himself and one of the doctors over there. 

THE COURT: Have you read the affidavit of Doctor Overholser? 

MR. GARDINER: Yes, Your Honor, I have. 

THE COURT: Well, do you claim that that's a false affidavit? 

MR. GARDINER: Well, Your Honor, I think the part here -- Your 
Honor, under the Miller case, I think that we -- this Court has the power 
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-- the allegations -- if we sustain the burden of the allegations as set 
forth in our petition, that this Court has the power to issue the writ and 
to determine that he is not in the proper place of confinement over at 
St. Elizabeths Hospital. We are not asking that he be set free, but just 
transferred to another part of the Hospital. 

THE COURT: What you are asking is that this Court interfere in 
the administration of the Hospital and to set itself up as a judge as to 
whether or not a given patient in the Hospital should be in one building 

or another building or subject to one treatment or another treat- 
ment. 

MR. GARDINER: Yes, Your Honor. 

THE COURT: And this Court is not expert in those matters. 

MR. GARDINER: I know that Your Honor, but here they are going 
against the specific purpose of the Sex Psychopath Act, that is, the 


treatment over there is to be remedial and that he is not getting it in 


Howard Hall, and, as such, he has been confined, he is on a civil commit- 
ment over there and he was placed in with all these -- these criminally 
insane men, 

THE COURT: Dr. Overholser says they are treating him. Dr. 
Overholser has told'us on many occasions that every patient in that 
Hospital is subject to undergoing treatment from the time they enter 
until the time they leave. 

MR. GARDINER: Well, the petitioner claims differently, Your 
Honor. 

THE COURT: Do you want to put him on the stand? 

MR. GARDINER: Yes, Your Honor. May I have the rule on 
witnesses ? 

THE DEPUTY CLERK: Will the witnesses please follow the 
Marshal to the witness room ? 

THE COURT: The rest of you gentlemen waiting for motions, if 
it would be of any help to you, I will excuse you until 11:30. 

THE DEPUTY CLERK: They wait there in the corridor. 

THE COURT: What's that? 
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THE DEPUTY CLERK: The witnesses wait in the corridor. 
THE COURT: Are they waiting in the corridor? 
THE DEPUTY MARSHAL: Just a minute. I will take care of them 


in a minute. 


THE COURT: If it's more convenient, there is a witness room right 


next door, 

THE DEPUTY MARSHAL: I will take care of them in just a minute. 
Whereupon, 

JAMES E, CLATTERBUCK 
was called as a witness, and, having been duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
BY MR. GARDINER: 

Q. Mr. Clatterbuck, would you speak up. Would you state your 
name? A. James E. Clatterbuck. 

Q. Speak a little bit louder. A. James E. Clatterbuck. 

Q. How old are you? 

THE COURT: Just a little bit further back. You have got your 
mouth beyond the microphone so that -- 

THE DEPUTY MARSHAL: Like this. 

BY MR. GARDINER; ., eee crerpaien 

@. How old are you, Mr. Gardiner? A. Fifty-seven. 

Q. Where are you presently confined? A. Howard Hall, St. 
Elizabeths, Criminal Department. 

Q. Any particular part of Howard Hall? A. Yes, sir, on Ward 
Three. 

Q. Mr, Clatterbuck, let's go back for a moment. Do you have any 
criminal charges pending against you at this time? A. No, sir. 

Q. Did you have before this -- your commitment? <A. Yes, sir. 
I was put in jail August 1, 1953 on a charge of indecent act on a minor 
child. 

@. And did you serve that sentence? A. Yes, sir, my time 
expired April 22, 1959. 
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Q. Now, did there come a time when there was a hearing in this Court 
on May the 5th? A. Yes, sir. 

Q. To determine whether you -- the Sex Psychopath Act? <A. Yes, 
sir. 

Q. Would you tell the Court. A. Iwas brought from Lorton, the 
reformatory, in February, and put in jail and I came to Court three 
times and Judge Letts sent me to the D.C. General. And on the fifth 
of May, Dr. Schultz and Dr. McIndoo of D.C. General pronounced me a 

sex psychopath, but they said I was of sound mind, sane, in this 
Court, in Judge Letts’ Court. And I had three good witnesses, Govern- 


ment witnesses, and myself, that I could have beat the sex psychopath 


case, but I was informed by this District Attorney here and Judge Letts, 
that if I volunteered to go to St. Elizabeths Hospital, that I would receive 
medical treatment and be put on the outside of Harvard Hospital, not in 
the criminal part of Howard Hall. 

Q. After the hearing on May the 5th, where did they take you? 
A. Two Marshals took me to the A Building, St. Elizabeths, A Building, 
Administrative Department, and in about ten minutes the Marshal come 
out and told me that I go to Howard Hall. And I was placed in Howard 
Hall the evening of May 5, and I have been there ever since. 

Q. What part of Howard Hall were you placed? A. Iwas put on 
Ward 5. 

Q. Now, how many men are in Ward 5? A. On Ward 5, 21. 

Q. What type of men? A. Well, all the men in Howard Hall are 
either in for murder, rape, carnal knowledge, or robbery. 

Q. How long did you remain in Hall 5? A. Well, up until some- 

where around the 20th of June. 

Q. And did anything unusual happen while you were there? 
A. One time, it was a young man told me, he said, "Oh, man, you better 
get transferred off this ward because it's only young men or young boys." 
And he says, "You are liable to get into bad trouble."’ So on the latter 
part of June they transferred me to Ward 7. I stayed on there one night. 
And while they moved me from Ward 7 to Ward 4, in the dormitory where 
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I was sleeping, five inmates and myself, they were drinking alcohol and 


taking pills and kept the radio going to 3:30 in the morning and making 


coffee and committing sodomy with each other. And I promised the Lord 
if I could use a little psychology I would get off of that ward and I did. 
They moved me to Ward 4. And on Ward 4, it's a young man, I would 
Say about 32 or 34, and named Joe Green, and he is in for murdering 

his wife, and he told me, he said, "You old bastard, if you look at me 
again, I will bust your guts out and kill you." And he struck me and hit 
the wall and knocked a piece of skin off his knuckle. 

Q. When was this, Mr. Clatterbuck? A. That was along about the 
Fourth of July. And, as I said, he struck at me and knocked the skin off 
of his knuckles, and I dodged him, and I went to the attendant and told 
him what this patient, inmate, had done, and he said, he says, "You are 

old enough to die anyway." 

Q. Were there any other threats while you were in Hall 4? 

A. That was the only one in Hall -- Ward 4, 

Q. How long were you in Ward 4? A. They moved me to Ward 2 
about the 14th of July, sir, something around that date. 

Q. While you were in Hall 4, were you afraid of any of these men? 
A. Yes, sir, Iam afraid of them for they bump me and cussing, and 
calling me all kinds of bad names and they are very, very dangerous. I 
am afraid of them. I am afraid of all in St. Elizabeths -- in Howard Hall. 

Q. Now, after Hall 4, where were you transferred? A. I was 
transferred to Howard Hall 2, Ward 2. 

Q. What is Howard Hall2? A. The same type of ward. They put 
me in a little hallway, they call it an alcove, where it's two beds over here 
and two over here and the three inmates in that ward, Tauros, Filipino, he 
has been in there 17 years for murdering, and a colored inmate has been 
there 21 years for murdering. 

Q. Do you know his name? A. No, sir, I don't know the colored 
man's name. And then we have a white man we call Jesse James. I 
don't know his real name. He has been there for 19 years. And he made 
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several threats on me. He said, "You are no good." and he said, 


"We don't want you in here." 
And he says, "I am going to get you if I have to get you when you 


go to sleep."’ And in the meantime, in between our beds there was a 


chair sitting there, and he had an old box there with a whole bunch of 
old nasty socks and ties in it, old stuff that he had collected. And he 
got up, I don't know, it must have been 15 times that night looking at 
that stuff, and he says, You have stole some of my socks and ties." 
And I told him, no, I hadn't. But he said, ''You son of a bitch, you, 
when you go to sleep, I am going to kill you.” So, that was that. I 
didn't report it to the attendant for it wasn't any use. 

Q. Mr. Clatterbuck, did you, had you been getting much sleep? 
A. No, Lhaven't. I haven't been going to sleep a bit before 3:00 
o'clock and we have to get up at 6:30. I am afraid to go to sleep. 
Where I am now in a ward, Ward 3 has 37 patients. I am sleeping in 
a dormitory where it's 15 inmates and myself. 

Q. When were you transferred to Hall 3? A. 31st of July. 

Q. You say there are 15 inmates there? A. Besides myself, 

yes, sir. 

Q. To the best of your knowledge, are they charged with crime 
or -- A. Yes, sir. They are charged -- everything in there, they 
are charged with either murdering, rape, carnal knowledge, or robbery. 
Some of them have been there a good while and some of them hasn't 
been there over three or four years. 

Q. Are theseimen violent? A. Yes, sir, they are violent. 

Q. In what way are they violent? A. Well, they make threats, 
and mumble and cuss and call me all kinds of names -- and some of 
them as much as go and grab a cigarette out of your mouth. 

Q. Is there any particular person in Hall3? A. Yes, sir. Mr. 
Reid. Reid, R-e-i-d. He is in for killing his wife. He has been there 
about seven years or a little bit better. We were standing, a bunch of 
us patients were standing in the bathroom one day smoking, and he cursed 


at me and he had a clothes brush, not a clothes brush, but a dust brush 


13 
about that long in his hand with a handle on it, and he struck at me with 
that brush, and he said, ''You old mother," he -- the rest of it, "I will 


kill you."' And he hit -~ when he struck at me, I jumped as quick as I 
can, and he hit upside the wall with the brush, so I got out of the bath- 
room as fast as I could and got to the day room. 

Q. Are you afraid of these men in this particular hall? A. Yes, 
sir, Icertainly am. I am afraid of all the patients in Howard Hall. 
They are very, very bad men and most of them range from about 18 to 
about 38, and they are mean, mean men. Of course, there are some few 
older, but that is the majority of them, I mean men about 18 to 38. 

Q. Have you been getting much sleep inthere? A. No, sir, I 
can't get any sleep. I can't go to sleep before 3:00 o'clock and we get 
up at 6:30. They are doing everything on the face of the earth. They 
commit the sodomy with each other and playing with themselves, and 
making all kinds of threats and all kinds of cursing. You can't rest a 
minute. Some of them will turn the beds over in the dormitory. 

Q. Now, Mr. Clatterbuck, what -- have you been receiving any 
treatments? A. I only get Cremlin -- C-r-e-m-l-i-n, I believe, it's 
spelled. It's supposed to be for ulcers and sour stomach. I get that 
three times a day, but I don't get any sedative or any narcotics. 

Q. Have you been receiving any type of treatments? A. No, sir. 

Q. What? A. No, sir. 

Q. Now, have you gone on sick call? A. Yes, sir. I guess in 
the time I have been there since the 5th of May, probably 20 times, but 
at this time, they won't take me on sick call any more. 

Q. Why won't they take you on sick call? A. Dr. Moran wrote 
on my medical sheet, and I hope the Court will make him show it, that, 
"I want this patient, Clatterbuck, to hard labor work two hours a day, 
seven days a week, before I will give him any medication whatsoever." 
And he increased the work from two hours to three hours and I am not 
able to do three hours of work. In fact, I am not able to do work at all. 
Iam suffering with a very bad enlarged leaking heart trouble, and bad 
stomach trouble, and I don't have the strength and energy to do any work. 
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And he told me until I did three hours hard labor work, seven 
days a week, not to come on sick call again. 

Q. When did he tell youthat? A. Well, that's been -- I don't 
know the date exactly, but it's been better than three weeks. And I 
have two slips here that he wrote, with his name signed, Robert E. 
Moran, Jr. He didn't put the doctor part to it. But that's his name, 
Robert E. Moran. And he makes sick call about two times a week and 

other doctors make it the other times. 

Q. Mr. Clatterbuck, have you -- do you realize that you are in 
need of treatment? A. Yes, sir, one hundred percent. 

Q. Are you getting it in Howard Hall? A. No, sir, Iam not. 
And when I was in D.C. General Hospital and the doctors over there 
treated me for a bad heart and bad stomach and bad nerves, they give 
me medicine three times a day and the colored doctor over there, Dr. 
Dabney, colored doctor, he wrote on my chart, they was giving me 
medicine to help me sleep, and on my chart, he put "If this patient 
isn't asleep by 1:00 a.m., to give him another dose of medicine -- 
repeat." 

Q. Do you have anything else which you would like to tell the 
Court? A. Yes, sir. I would like to be sent back to the District Jail. 

Q. Why do you want to be sent back to the District Jail? A. I 


am afraid to stay at Howard Hall. Iam 57 years old and sick with a 


bad heart and bad stomach and my legs have been aching me day and 
night. Half the time I can't wear my glasses. I have got them in my 
pocket. Iam scared to wear them. Scared they will knock them in 
half. 

MR. GARDINER: That is all Ihave, Your Honor. 

THE COURT: Any questions? 

MR. ALTSHULER: No questions, Your Honor. 

THE COURT: You may step down. 

MR. GARDINER: Dr. Moran. 

THE COURT: Well, if this thing is going to keep on, before you 
call Dr. Moran, I think the reporter has got to have a little rest so we 
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will take a ten-minute recess. 


(Whereupon, the Court took a short recess.) 


Whereupon 
ROBERT EMMETT MORAN, JR. 
was called as a witness, and, having been duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. GARDINER: 

Q. Dr. Moran, would you state your full name? A. Robert Em- 
mett Moran, Jr. 

Q. And what are your -- you are stationed at St. Elizabeths now? 
A. Yes. 

@. What are your duties there at St. Elizabeths? A. lama 
Junior Psychiatric Resident. 

Q. And are you assigned to Howard Hall? A. Yes. 

Q. And how long have you been assigned there? A. Since 
March 18, at which time I began at St. Elizabeths. 

Q. Have you had occasion to see Mr. Clatterbuck? A. Yes. 

Q. Approximately how many times have you seen Mr. Clatterbuck? 
If youcan remember? A. Oh, what happened to my -- 

THE COURT: You can estimate. 

THE WITNESS: Approximately, approximately 15. 

BY MR, GARDINER: 

Q. Fifteen times? A. Yes. I have on record about eight, but 
these are just occasions on -~ when he received medicines or some note 
was made. 

Q. What type of medicines has he been receiving, if any? 

A. Mostly medicines for treating symptomatically -- in other words, 
things like a little Antacid for his stomach, antacid, A-n-t-a-c-i-d; cough 
syrup for a cold; Desenex for feet, D-e-s-e-n-e-x, which is athletes’ 
foot powder. And I think on one or two occasions in the past, since I 


have been there, he has received something for sleep. 
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Q. Doctor Moran, is Mr. Clatterbuck receiving any treatment for 


his condition other than these -- what you have just stated? 
MR. ALTSHULER: I have to object to that. The Doctor hasn't 
testified that he is a psychiatrist. 


MR, GARDINER: Well, I think, Your Honor, he knows -- 

THE COURT: 'Well, if he knows. Do you know, Doctor, whether 
he is receiving any psychiatric treatment? If you don't, well just say 
so. If you do, say so. 

THE WITNESS: Well, it's still a difficult question, -- to answer. 
Let me see. Oh, yes, I know. 

BY MR. GARDINER: 

Q. Would you explain your answer. A. Well, he has been -- the 
psychiatric -- his main psychiatric treatment since I have been there 
has been almost daily visits to sick call and discussions about his 
complaints and his troubles with 1, 2, 3, 4, 5, 6 different physicians. 
That is the main treatment at this point. 

Q. Was that the only type of treatment that he has been getting, 
as far as you know, say, for his psychiatric condition? A. That is 
correct. 

Q. Doctor, did you ever recommend that Mr. Clatterbuck do 
certain work around the wards or place where he was confined? A. I 
certainly did. 

Q. And did you also tell him that he couldn't come on sick call 
until he had -- until he had done this work? A. I didnot. In fact, I 
can go further than that. I think Mr. Clatterbuck has in his possession 

a note from me to the extent, stating that Dr. Moran will see Mr. 
Clatterbuck at any time whatsoever, because he was -- had been com- 
ing on sick call so many, many times, I think that there might have 
been a certain resistance on the part of the attendants at times to have 
him come, but still he managed to get there two or three times a week 
at least. So I said, so I gave Mr. Clatterbuck a note in which I said 
that he could come at any time he wanted to and I signed my name so 
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that if an attendant or anyone said he couldn't come, he had the note in 
his possession. 
Q. When you signed -- when you recommended he do certain 
work, what was your purpose in that, Doctor? A. I felt that if he -- 


well, I felt that his problem was one of -- using laymen's -- I mean, 


of course, Iam just speaking as a general practitioner because I have 
only had three or four months of psychiatry, I was licensed as a general 
practitioner, and I felt that his problem was mainly one of -- as I was 
concerned, as a doctor, his problem was one of thinking about himself 
too much, And I felt that if he could just do something worth while for 
an hour or two a day, that it would be a big help to him, but he never 
did. I don't think they ever got him to even wipe windows for a half 
hour, as far as I know. 

Q. Well, you never told him that he couldn't come to see you 
unless -- A. He was always free to come to see me -- 

THE COURT: The Doctor has already covered that. 

MR. GARDINER: That is all. 

CROSS EXAMINATION 
BY MR. ALTSHULER: 

Q. Doctor, how long have you had Clatterbuck under your care? 
Approximately? A. Approximately six weeks. 

Q. Six weeks. And you have never given him any psychiatric 
treatment of any kind? A. Only in so much as relationship between 
the general practitioner and the patient is psychiatric treatment. 

MR. ALTSHULER: I have no further questions. 

THE COURT: You may step down. Any further witnesses? 

MR. GARDINER: No, Your Honor. 

THE COURT: Do you have any witnesses? 

MR. ALTSHULER: Yes, I do. 

Whereupon, 

WINFRED OVERHOLSER 
was called as a witness, and, having been duly sworn, was examined and 
testified as follows: 


18 
DIRECT EXAMINATION 
BY MR. ALTSHULER: 

Q. Will you state your name for the record, sir? A. Winfred, 
W-i-n-f-r-e-d, Overholser, O-v-e-r-h-o-l-s-e-r. 

Q. And you are presently Superintendent of St. Elizabeths 
Hospital? A. Iam. Since October, 1937. 

@. And as such, you are familiar with the -- certainly with the 
administrative duties of the Hospital? A. Itry to be. Iam responsible 
for them to the Secretary of Health, Education and Welfare. 

Q. Doctor, how are patients assigned to various parts of the 
Hospital? What is the basis for putting a patient in one part of the 
Hospital or another?! A. We have, really, three admission services. 
We have one for geriatric patients, for instance. Geriatric, g-e-r-i-a- 
t-r-i-c. Patients over 64 years of age. 

We have another service, the Dix service, D-i-x, for the admis- 
sion of civilian patients, patients who come there either voluntary or 
committed as civilians, and we have there, also, we admit there also 
the very few women prisoners, that are sent to us. 

Then we have the west side service, a part of which is Howard 
Hall, to which we admit all persons who come to us with criminal 

charges or convictions. That would include, for example, persons 
who are found presently insane, that is, unfit to plead in Court; persons 
who are sent to us from either Federal or District correctional or penal 
institutions as being mentally ill; persons who are acquitted by reason 
of insanity; persons who are sent to us by the criminal courts for 


observation; and persons who are sent to us as the so-called sexual 


psychopaths. All those men are admitted to Howard Hall. But Howard 
Hall is more than that. 


It is a ward of the Hospital, well, there are eight wards for 


administrative purposes, in Howard Hall. It's a rather old building. 
We are going to abandon it next month, we hope, and move into a new 


Maximum Security Building. 
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THE COURT: Is that new building that far along? 
THE WITNESS: Yes, sir. We are planning to get in next month, 


I am very happy to say. It will be much bigger so there will be no 
waiting list, Your Honor, too, so we can take in persons who are com- 
mitted by the Court. 

THE COURT: The Court is glad to hear that. 

THE WITNESS: Yes, sir. Now, it is not a requisite that a person 
have criminal charges to be cared for in Howard Hall. It is our Maxi- 
mum Security Section. The building is rather old. There is a high wall 

around it enclosing not only the building but a large yard. The 
patients have gardens. They play ball. They get out and sun themselves, 
etc. We have, I think, something like 23 at the moment, out of the 200 
or so patients, who have never had any criminal charges. It is not our 
criminal ward. It is the Maximum Security Ward, and we have there 
those patients whether there are charges pending, whether we are 
responsible, in other words, to return them to the Court on the demand 
of the Court, or when their condition warrants, those patients whom we 
do not wish to have leaving the Hospital without permission. 

We look on them for one reason or another as, let's say, undesir- 
able persons to be at large as some of them might cause pretty serious 
depredation upon the public. But the point is, primarily, that it is not 
our criminal insane ward, that it is merely a place where we care for 
male patients whether or not called criminal. We have very few patients 
there to whom the term "violent" could be applied. 

We have some, a very few patients who might on occasion be 
physically assaultive; I mean to say that since the tranquilizers came 
in, we have a good deal fewer of them. The atmosphere of the whole 
Hospital, indeed, has been changed. 

We have an active treatment program in Howard Hall, more 
active, indeed, than we have in some of the other parts of the Hospital. 

There is group therapy, there is individual psychotherapy. We 


try to keep all of our patients occupied. We encourage patients to do 
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useful things about the Hospital. It is not -- none of it is hard labor and 
-- but it is a desirable thing not to promote idleness. 

The -- I don't remember in the 22 years that I have been at St. 
Elizabeths any instance where any patient has been seriously assaulted 
by another patient. The atmosphere in Howard Hall is certainly far 
from being that of a prison. The men there, the vast bulk of them, are 
quite orderly and well behaved and the atmosphere, I think, on the whole, 
is pretty calm. 

Some patients are there on relatively minor charges, those who 
come there. But it isn't always the charge against the person that 
indicates whether he is a dangerous person or not. As I say, we have 
some patients there whom we look on as dangerous, who have never 
been charged with crime, and some of those have been admitted, have 
been charged with such offenses as disorderly conduct or drunkenness, 
or threats. I mean in many instances the crime, alleged crime, was 
far from being one of great gravity. 

THE COURT: Anything else? 

BY MR. ALTSHULER: 

Q. Are you personally acquainted with Mr. Clatterbuck? <A. No, 
Iam not. No. 

Q. Has it ever been brought to your attention in any way that Mr. 
Clatterbuck has been threatened with violence, that his life has been 
threatened, or serious bodily harm has been threatened? A. It hasn't 
come to my attention, but it wouldn't necessarily. Doctor Cushard or 
Dr. Owens, who are in close touch with him would be far better able to 
answer that than Iam. 

MR. ALTSHULER: I have no further questions. 

THE COURT: Mr. Gardiner. 

CROSS EXAMINATION 
BY MR. GARDINER: 


Q. What type of screening is set up to determine where a patient 
is to be sent? Who does that? A. We have this general policy which 


I have tried to outline, Mr. Gardiner, as to the admission service to 
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which a new patient would be sent. From there on, it is the doctors who 
would decide whether he were well enough to be moved from Howard Hall 
to another ward. 

Q. Doctor, would the fact that the commitment papers had on there 

"criminal," "criminal case number," and that he was committed 
aS a sex psychopath, would that determine where he would be sent? 

A. As a routine, we admit sex psychopaths to Howard Hall. 

Q. No matter whether under civil commitment -- A. That's 
right, 

Q. -- orcriminal commitment? A. Yes. That is correct. 

Q. Doctor, how many patients are in Howard Hall under civil 
commitment that you know of? A. I think approximately 23. I think 
that was the latest count, roughly, 10 percent, in other words, of the 
total population of Howard Hall. 


Q. And are they -- is Howard Hall set up to such an extent that 


where different patients are classified -~ or are they just thrown in 

one particular ward or another, or how is that? I say, the more serious 
cases they are separated from the less -- minor cases? A. Well, it 
all depends on what you mean by serious. There are some wards where 
we run a heavier personnel quota than others because the patients in 

that particular ward may call for a bit more supervision, but the danger- 
ousness, as I tried to explain earlier, is not at all related, necessarily, 
to the charge that was made against them criminally or, indeed, it 

might be that a patient was looked on as dangerous who had no charge 

at all, 

@. Doctor, where are the -- say the more serious, the more 
violent patients placed in Howard Hall? A. Well, I think Doctor 
Cushard or Doctor Owens could tell you that very much better. I may 
add that I take some personal interest in the question of moving a 
patient out of Howard Hall, or moving him in, but we don't move them 
promiscuously -- or sometimes we have to move them under pressure 


because there is -- as I indicated to His Honor, a backlog, still a small 
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backlog, I am glad to say, of prisoner patients who have been ordered 
to St. Elizabeths, but for whom we have no room in Howard Hall. 

@. Doctor, if Mr. Clatterbuck had agreed to go to St. Elizabeths, 
be committed to St. Elizabeths, and was -- consented to by the Assistant 
U. S. Attorney's office, and on condition that, say, he would not go to 
Howard Hall, and that he would get treatment, would that recommenda- 
tion carry any weight? A. No, Ithink not. The treatment would -- 
yes, indeed, we try to treat every patient. Some patients are quite 
resistive to treatment. Some of them don't care to be helped, I mean, 
in the line particularly of psychotherapy or in the line of doing useful 
occupation. Of course, the treatment, you have heard from Doctor 

Moran already, there has been a great deal of treatment for 
various physical complaints in Mr. Clatterbuck's case. 

Q. Doctor -- <A. We have a standing rule about admission. 
Some patients might not be kept there very long, might be moved out 
fairly promptly, but for the initial screening, we admit them all, all 
those who are under the various categories that I enumerated, to 
Howard Hall, if they are men. This is for males only. 

Q. Doctor, do you know whether there is any other place in St. 
Elizabeths where Mr. Clatterbuck could receive treatment that, say 
remedial treatment, for his condition other than Howard Hall? 

A. There is no other place in the Hospital where I should care to 
assume the responsibility of seeing to it that he did not leave us with- 


out authorization. His record indicates that he is quite ready to leave 


without authority when he has the opportunity. But that is our only 
Maximum Security Ward. 

Q. Has he been in jail for the last five years approximately ? 
A. I believe there is record of that sort, yes. 

Q@. And he has only been over there since May 5, to the best of 
your knowledge? A. Idon't know. I think something like that. 

MR. GARDINER: I think that is all. 

MR. ALTSHULER: Nothing further. 

THE COURT: You may step down, Doctor. 
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Whereupon 
DAVID J. OWENS 
was called as a witness, and, having been duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. ALTSHULER: 

Q. State your name, Doctor, please. A. David J. Owens. 

Q. And you are employed where? A. At St. Elizabeths Hospital. 

Q. In what capacity? A. I am a physician specializing in 
psychiatry. 

Q. And how long have you been at St. Elizabeths Hospital ? 
A. Since June, July of 1955. 

Q. And that is in a psychiatric capacity? A. That is correct. 


Q. Have you had occasion to testify as an expert in psychiatry 


in this -- 

MR. GARDINER: Your Honor, we stipulate that the Doctor is 
qualified. 

THE COURT: All right. 

BY MR. ALTSHULER: 

Q. Doctor, do you know the patient here, Clatterbuck? A. Yes, 
Ido. 

Q. Are you familiar with -- where he is now situated in Howard 
Hall? A. Yes, lam. 

Q. In what dormitory or what part of the Hall is he now assigned? 
A. He is on Howard Hall 3, Ward 3. 

Q. And how many other patients are in that hall with him, in that 
part of the hall? A. Well, he is presently residing in the dormitory 
and I think there are 16 patients including Mr. Clatterbuck in the dor- 
mitory and probably 10 to 12 patients in private rooms elsewhere in 
that ward. 

Q. Doctor, are all of those patients there because they have had 


charges of murder, carnal knowledge, or rape against them? A. No. 
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Q. Do you know the breakdown of why the different 16 men are in 
that part of the hall? A. The approximate? 

Q. Yes. A. Yes. 

Q. How many are there because they were found not guilty by 
reason of insanity? A. Well, I think of the 16 patients, probably three 

or four. 

Q. And how many are there because they have been found not 
competent to stand trial at this point? A. Six or seven. 

Q@. How many are there as transfers from some reformatory or 
prison? A. I think there are three or four there under sentence. 

Q. Are there any civil commitment patients there? A. Yes. 

Q. About how many of those? A. This is included in the -- oh, 
probably two or three. 

Q. And are there any sex psychopaths there? A. Yes. 

Q. How many of those? <A. I think Mr. Clatterbuck is the -- 
probably in the dormitory, he is probably the only one, -- in this 
specific dormitory. There are others in the ward and in the building. 

Q. Are there any in the ward that you know who are physically 


violent? In other words, has anything ever come to your attention of 


physical violence by one of these patients against another? A. That 


are presently, at this time -- 

Q. Yes. A. No. 

Q. Have you ever had reported to you by anyone in Howard Hall, 
including Mr. Clatterbuck, that he has been personally attacked or 
threatened with his life by any of the other patients? A. No, I never 
had the report that he was. 

Q. You are acquainted with Mr. Clatterbuck's background? 

A. Yes. 

Q. His medical record in the hospital? A. Yes, Iam. 

Q. I think you made a report once to the Court recommending 
that he be committed as a sexual psychopath? A. That is correct. 

Q. Now, would you recite briefly what you know about his previous 
criminal sexual history? 
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THE COURT: I don't think that is important. 

MR. ALTSHULER: Beg your pardon. 

THE COURT: I don't believe that is important. 

MR. ALTSHULER: It is a matter of record in the criminal jacket 
Your Honor has in front of him. 

BY MR. ALTSHULER: 

Q. Has Clatterbuck been receiving any treatment, psychiatric 
treatment, since he was committed to Howard Hall back in May of '59? 
A. Yes. The fact that he is hospitalized in itself is treatment -- ina 
hospital environment. This is treatment in itself. 

Q. Has there been any other kind of treatment? A. He has had 
the opportunity and it's available, group psychotherapy, that is set up 
specifically for the sexual psychopaths, but he has as yet refused to 
attend, and mainly because of his denial of having any illness. 

Q. In your opinion, Doctor, is Clatterbuck dangerous? A. Yes, 


he is. 


Q. In what way would he be dangerous? A. I think he is danger- 


ous to others in a sexual manner, that he is -- by his repeated sexual 
offenses toward minors, that he has displayed his inability to control 
his impulses and in all likelihood these offenses would be repeated were 
he released into society. 

Q. And as a Doctor who has been dealing with him at St. Eliza- 
beths Hospital, would you recommend at this time that he could be 
transferred out of Howard Hall to another part of the Hospital? A. No, 
I do not. 

Q. Why not? A. I think that he would be dangerous. 

MR. ALTSHULER: I have no further questions. 

CROSS EXAMINATION 
BY MR. GARDINER: 

Q. Doctor, the treatments that Mr. Clatterbuck is receiving 

amount to, first, that he is confined there at Howard Hall, and 


then that the -- there are these groups, group therapy as you say, that 


26 
this is the only type of treatment that he is getting here -- there at 


Howard Hall? Is that right? A. Well, he is not getting group therapy. 


Q. But that is the only thing -- only treatments that are open to 
him? A. This is one of the treatments that is open to him. 

Q. Are there any other treatments? A. Well, the fact that he 
is in the Hospital, in a hospital environment, a hospital setting, where 
the situation is oriented for treatment, is, in itself, treatment for the 
individual. Now, he also has available, which he has taken advantage 
of on numerous occasions, almost daily, interviews with one of the 
physicians, who is either making sick call or administrative rounds 
in the Hospital, to discuss his problems with him, and he has probably 
been seen an average of at least once every day or two days since he 
has been hospitalized. 

Q. Well, has -- are there any other treatments open to him 
besides what you have stated? A. I don't know of any other specific 
treatment. If you could be more specific about what other treatments 
you have in mind -- this is the treatment that is indicated in his case. 

Q. What? To talk and confer with the doctors and also you say 
that this group therapy is open to him. Has he ever gone to this group 
therapy? <A. No, he has not. 

Q. Has he been advised of this group therapy? A. He is aware 
of it and he -- he knows that he should be in the group. But group 
psychotherapy is not something that you assign someone to and demand 
that they go and require that they go, because you can't treat an individ- 
ual in psychotherapy by making him go. Psychotherapy is something 
that the patient, the individual has to be motivated for and want to help 
himself in order to benefit from it. And this, Mr. Clatterbuck has 
shown no indication| of having motivations for group psychotherapy. 

Q. Has Mr. Clatterbuck told you that he is sick and does need 
treatment? Has he ever told youthat? A. Yes, he has. 

Q. Doctor, then also in Hall 3, Mr. Clatterbuck, then, is the 
only patient there that has one -- that is under civil commitment? 


A. No, he is not. 
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Q. How many others do you know of that are in -- 
THE COURT: He said two or three, did he not? 
THE WITNESS: I think on this ward there are probably four 
individuals who are there under sentence. There are probably six 


or seven who are there as incompetents, who have charges pending 
against them, but we consider that until a man is convicted, that he 

is innocent. So there are six or seven who have charges but are in- 
competent for trial. There are also probably three or four or five who 
are there under civil commitments, as well as Mr. Clatterbuck. 

MR. GARDINER: Would you indulge me for a moment? 

THE COURT: All right. 

MR. GARDINER: I think that is all. 

MR. ALTSHULER: The Government has nothing further. 

THE COURT: You may step down. Do you have any argument 
to make ? 

MR. GARDINER: Yes, Your Honor, I think that we have met the 
burden here and I think we have shown that the conditions there and, 
of course, Your Honor, it is a matter of who you want to believe, the 
doctors or the defendant. But I think that we have shown that he is in 
with these men, although that there are a couple of other -- few other 
inmates or patients in the same ward, the majority of them are under 
criminal -- awaiting trial on criminal charges or sentencing them, 

Your Honor, I think we have met the burden and we ask that he 
be transferred to another part of the Hospital. 

THE COURT: It likewise appears to this Court from the testi- 
mony that this man is dangerous and that if released from the Maximum 
Security Ward, he may be dangerous to other people and might even be 
dangerous to the general public. 

Furthermore, what this writ of habeas corpus in effect asks is 
that this Court substitute its judgment for that of the Superintendent 
and staff of St. Elizabeths Hospital as to how a given patient should be 
treated. 
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This Court feels in no position to do such a thing and feels it would 
not be proper for it to do so. 
The rule, therefore, will be discharged, and the patient will be 
admitted to the care of the Superintendent of St. Elizabeths Hospital. 
(Whereupon, the proceedings in the above matter were 


concluded.) 


[ Filed August 18, 1959] 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter having come before the Court on a petition for a writ 
of habeas corpus, the writ issued thereupon, the return and answer 
thereto, and after a hearing in open court, the Court makes the follow- 
ing findings of fact: 

1. On May 5, 1959, after a hearing in open Court, James E, 
Clatterbuck was found to be a sexual psychopath within the meaning of 
Section 3503(1), Title 22, D.C. Code (1951 Edition) and was ordered 
committed to Saint Elizabeth's Hospital until such time as the Super- 
intendent of Saint Elizabeth's Hospital shall find that Clatterbuck has 
sufficiently recovered so as not to be dangerous to other persons. 

2. On August 11, 1959, James E. Clatterbuck, through his attorney, 


filed a petition for a writ of habeas corpus, alleging he is illegally 
detained in Howard Hall at Saint Elizabeth's Hospital and that he is 


in fear of his life and of serious bodily harm due to the alleged illegal 
contact with the other patients in Howard Hall. 

3. Petitioner was represented at the hearing on the writ by 
James S. Gardiner, Jr., Esquire, and testified in his own behalf. 

4. The testimony of respondent, Dr. Winfred Overholser, and 
of Dr. David G. Owens, an expert in psychiatry on the staff of Saint 
Ezliabeth's Hospital, indicated that Howard Hall is not a place for the 
confinement of the violent, criminal, hopeless insane but is the maxi- 
mum security part of Saint Elizabeth's Hospital where all types of 
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patients, criminal and non-criminal, are sent, for security reasons, to 
receive treatment for their mental condition, 

5. The petitioner has failed to bear his burden of proving that 
his life is in danger or that he is in danger of serious bodily harm 
from other patients in Howard Hall. 

6. Petitioner does not claim that he has recovered from his 
sexual deviation and is being illegally detained but merely contends 
that the detention at Howard Hall is illegal and that he should be trans- 
ferred to another part of Saint Elizabeth's Hospital. 

7. The testimony adduced at the hearing shows that James E. 
Clatterbuck has not sufficiently recovered; he is presently a sex psycho- 
path; he is presently dangerous to others; and he is assigned to Howard 
Hall because he is a security risk and because of his present potential 
danger to others. 

WHEREFORE, the Court concludes as a matter of law that: 

1. Petitioner's present detention at Saint Elizabeth's Hospital is 
legal, 

2. Petitioner's confinement in Howard Hall is proper within the 
meaning and purposes of the Sexual Psychopath Act (22 D.C. Code 
Sections 3501 through 3511, 1951). 

3. The petition for a writ of habeas corpus should be dismissed, 
the writ discharged, and the petitioner remanded to the custody of 
respondent. 


Date: August 18, 1959 /s/ George L. Hart, Jr. 
JUDGE 


[ Certificate of Service] 


“eter aye © Apter 
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[ Filed August 18, 1959] 


ORDER 
This matter having come before the Court on a petition for a writ 
of habeas corpus, the writ issued thereupon, and the return and answer 
thereto, and after a hearing in open Court, it is by the Court this 18th 
day of August, 1959, 
ORDERED that the petition be dismissed and the writ be discharged 
and the petitioner be remanded to the custody of the respondent. 


/s/ George L. Hart, Jr. 
JUDGE 


[ Filed September 16, 1959] 
NOTICE OF APPEAL 
Notice is hereby given this 16th day of September, 1959 that 
James E. Clatterbuck hereby appeals to the United States Court of 
Appeals for the District of Columbia from the judgment of this Court 
entered on the 18th day of August, 1959 in favor of respondent, Winfred 
Overholser against said petitioner, James E. Clatterbuck. 


/s/ James S. Gardiner, Jr. 
Attorney for Plaintiff 
Copy mailed to | 1 Thomas Circle, N.W. 
Oscar Altschuler 
Assistant U.S. Attorney 
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[ Filed January 8, 1960] 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


JAMES E. CLATTERBUCK, 


Appellant, : September Term, 1959 


No. 15,419 


Vv. 


DR. WINFRED OVERHOLSER, 
Superintendent of 
St. Elizabeth's Hospital, 


STIPULATION 
IT IS HEREBY STIPULATED by and between the parties hereto 
by their respective attorneys that for the purposes of this litigation 
the following are true: 
1. That subsequent to August 18, 1959, Howard Hall ceased to be 
the "maximum security building" of St. Elizabeth's Hospital. 


2, That when Howard Hall ceased to be the "maximum security 


building" of ‘St. Elizabeth's Hospital, John E. Howard Pavilion became, 
and continuously since then has been, and now is, the "maximum security 
building" of St. Elizabeth's Hospital. 

3. That subsequent to August 18, 1959, the appellant (the petitioner) 
was removed from Howard Hall to John E. Howard Pavilion and continu- 
ously since such removal he has been, and now is, confined in John E. 
Howard Pavilion. 

4. That if the witness Dr, Winfred Overholser were called as a 
witness now, his testimony would be substantially the same as it was at 
the hearing upon the petition herein. 

o. That if the witness Dr. David J. Owens were called as a witness 
now, his testimony would be substantially the same as it was at the hear- 
ing upon the petition herein, 

6. That all male persons in the following categories, committed to 
St. Elizabeth's Hospital, have been at all material times, and now are 
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upon arrival admitted to, and confined in the "maximum security building" 
of St. Elizabeth's Hospital: 
(a) Insane convicts serving sentences of imprisonment; 
(b) Insane defendants in criminal cases, awaiting trial upon 
restoration of sanity; 
(c) Defendants in criminal cases under observation for insanity; 
(d) Defendants in criminal cases acquitted by reason of insanity; 
and 
(e) Sexual psychopaths. 

That in addition, some persons committed to St. Elizabeth's Hospital 

as insane in "civil" proceedings, have been and now are confined in the 
"maximum security building." 

7%, That some persons in categories (b), (d) and (e) have been, and 
others in such categories may be transferred from the "maximum security 
building" to "medium security," "minimum security" and "regular" wards 
elsewhere within the confines of St. Elizabeth's Hospital and given "ground" 
privileges. 

8. That the 'maximum security building" is for administrative 
convenience divided into several wards from and to which persons con- 
fined in the "maximum security building” are transferred for administra- 


tive convenience, and that the appellant (the petitioner) is currently 


assigned to, and housed in Ward No. 7, with twenty-eight (28) other 


persons as follows: 
(a) Insane convicts serving sentences of imprisonment - - 0 


(b) Insane defendants in criminal cases, awaiting trial 
upon restoration of sanity 


(c) Defendants in criminal cases under observation 
for insanity 


(d) Defendants in criminal cases acquitted by reason 
of insanity 


(e) Sexual psychopaths 


(f) Insane persons committed in civil proceedings 
as follows: 
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V.A. Patient veteran, unsound mind, civil - - - - 1 
Navy veteran, unsound mind, civil 


Mental health commitment, unsound mind, civil- - 4 


9. That both of the two sexual psychopaths in category (e) above 


were committed as such while criminal proceedings were pending against 
them, and such proceedings are still pending, but stayed. 

10. That the appellant (the petitioner) was committed to, and is 
now confined in St. Elizabeth's Hospital as a sexual psychopath; that 
at the time of his commitment the appellant was not and is not now, and 
has been at no time since his commitment, a defendant in any criminal 
proceeding, 

11, That the parties have been unable to secure from St. Elizabeth's 
Hospital statistics concerning the number of persons in each category of 
persons set out in ''8" above, currently confined in the "maximum security 
building," except that there are now confined in the "maximum security 
building" a total of twelve (12) sexual psychopaths, including the appellant, 
and that the appellant is the only person confined in the "maximum secur- 
ity building" as a sexual psychopath against whom no criminal proceedings 
are now pending, or were pending at the time of his commitment. 

IT IS FURTHER STIPULATED that this stipulation shall be included 
in the Joint Appendix, and in the event of a remand, may be received in 
evidence by the Court at any further hearing upon the petition herein; 
provided, however, that the engagement in this stipulation shall not 
preclude either party from contending upon this or any other appeal, 
or upon any such further hearing, in such manner as may be appropriate, 
that any one or more of the statements hereinabove set out is irrelevant 
or immaterial. 


Dated, Washington, D. C. Oliver Gasch 
January 8, 1960 United States Attorney 
Attorney for the Appellee 


By: /s/ Carl W. Belcher 
Asst. U.S. Attorney 


By: /s/ Lawrence S. Lesser 
Attorney for the Appellant 
(By Appointment of the Court) 
1210 Eighteenth Street, N.W. 
Washington 6, D. C. 
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No. 15419 
QUESTION PRESENTED 


In the opinion of the appellee the following question is 
presented: 

Where the record discloses that appellant is a sexual psycho- 
path, dangerous to others, and likely to escape from hospital 
confines if not kept in the Maximum Security Unit of the 
hospital, is not confinement in such Unit proper, particularly 
when it is clearly shown that the place of confinement is not 
the “criminal ward” of the hospital and is not inhabited by 
the “criminally insane”, “hopelessly insane”, or the “violent”? 

@ 


Benton v. Reid, 98 U.S. 
Miller v. Overholser, 


(an 


Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15419 


James E. CLATTERBUCK, APPELLANT 
Vv. 


WINFRED OVERHOLSER, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRIOT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 
Procedural aspects 


. On August 1, 1953, appellant was imprisoned for an indecent | 
act on a minor child (J.A. 9). He served time until April 22, 
1959 (J.A.9). On May 5, 1959, a hearing * was held in the Dis. 
trict Court to determine if appellant was a sexual psychopath | 
as that term is defined in Title 22, Section 3503(1) of the Dis- 
trict of Columbia Code (J.A. 2, 10). Prior to that date, ap- 
pellant had been examined by two psychiatrists at D.C. Gen- 
eral Hospital, and had been found by them to be, in fact, a 
sexual psychopath (J.A. 10). At the conclusion of the May 
5th hearing, appellant was committed to St. Elizabeths Hospi- 
tal (J.A. 2). 

- A petition for writ of habeas corpus was filed by appellant, | 
in the District Court, on August 11, 1959. In his petition, 


* See D.C. Code, Title 22, Sections 3507, 3508. 
> Proceedings were apparently brought pursuant to D.C. Code, Title 22, 
Section $504(a) (J.A. 33). 
. ® See D.C. Code, Title 22, Section 3506 (a). 
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appellant conceded the validity of his confinement at St. Eliza- 
beths (J.A.2). He challenged, however, the place of his con- 
finement in that part of the Hospital known as Howard Hall, 
alleging that “such place (is) maintained for the confinement 
of the violent, criminal and hopelessly insane” (J.A. 2). In 
his return and answer to the petition, appellee denied “that the 
Maximum Security Section ‘ of St. Elizabeths Hospital is main- 
tained for the confinement of the violent, criminal, and hope- 
lessly insane . . .” (J.A. 4). The return and answer further 
specified that, ‘“(t)he Maximum Security Section (Howard 
Hall) of St. Elizabeths Hospital is maintained for those patients 
who, in the opinion of the respondent and other physicians 
of the medical staff of St. Elizabeths Hospital, require care 
and treatment in a Maximum Security Unit for security rea- 
sons. None of the patients in the... Section... are 
considered ‘hopelessly insane’, few of them are ‘violent’, and 
some are not, and have not been, under criminal charges” 
(J.A. 4). 
The hearing 


A. Testimony in general 


On August 14, 1959, a hearing was held on appellant’s peti- 
tion (J.A. 6). At the hearing, appellant testified regarding 
his alleged difficulties in various wards of Howard Hall (J.A. 
11-12). He testified also regarding alleged threats to his life 
or safety (J.A. 10-13). Appellant stated, however, that he 
had reported but one of the alleged incidents to the attendant 
on the ward (J.A. 11; cf. J.A. 12). A psychiatrist, Dr. David 
J. Owens, who was familiar with appellant’s situation, later 
testified that he had never had a report made to him by anyone 
in Howard Hall, including appellant, that appellant had been 
personally attacked or threatened with his life by any of the 
other patients (J.A. 24). 

Appellant, during the course of his testimony, further stated, 
that July 31, 1959, he had been transferred to “Hall 3” of 
Howard Hall (J.A.12). According to appellant, the ward was 
made up of fifteen inmates who were “charged with either 


“The maximum security section was then Howard Hall. It is now located 
in a new building known as John E. Howard Pavilion (J.A. 31). 
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murdering, carnal knowledge, or robbery (J.A. 12).5 On this 
‘point Dr. Owens was asked by counsel for appellee (J.A. 23): 


“Q. Doctor, are all those patients there (Howard Hall 
8, Ward 3) because they have had charges of murder, 
carnal knowledge, or rape against them?” | 


The Doctor replied (J.A. 23): | 
Ne No.” 


Appellant also testified that he had gone on sick call about 
‘twenty times since his commitment, “but they won’t take me 
on sick call any more” (J.A.13). The following colloquy|then 
‘took place between appellant and his counsel (J.A. 13-14): 


“Q. Why won’t they take you on sick call? 

A. Dr. Moran* wrote on my medical sheet, and I 
hope the Court will make him show it, that, ‘I want this 
patient Clatterbuck, to hard labor work two hours a day, 
seven days a week, before I will give him any medication 
whatsoever.’ And he increased the work from! two 
hours to three hours and J am not able to do three Hours 
of. work.” 


Dr. Moran testified, however, that he had seen appellant on 
‘approximately fifteen occasions, during which he had treated 
appellant with “Antacid for his stomach, . . . cough p 
for a cold, Desenex (athletes’ foot powder) for feet”, and “on 
one or two occasions ... he has received something for 
sleep” (J.A. 15). The following then occurred between the 
Doctor and counsel for appellant (J.A. 16): 


“Q. Doctor, did you ever recommend that Mr. Clat- 
terbuck do certain work around the wards or place where 
he was confined? 

A. I certainly did. 

Q. And did you also tell him he couldn’t come on! sick 
call until he had—until he had done his work? 


* Appellant also testified that the men were “violent”, the “violence” con- 
sisting of their cursing him “and some of them as much as go and grab 
-a cigarette out of your mouth” (J.A. 12). 

*A medical doctor who was, at the time, a “Junior Psychiatric Resident” 
at St. Elizabeths (J.A. 15). | 
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A. I did not. In fact, I can go further than that. I 
think Mr. Clatterbuck has in his possession a note from. 
‘me to the extent, stating that Dr. Moran will see Mr. 
Clatterbuck at any time whatsoever, because he was— 
had been coming on sick call so many, many times, I 
think that there might have been a certain resistance on 
the part of the attendants at times to have him come, 
but still he managed to get there two or three times a 
week at least. So I said, so I gave Mr. Clatterbuck a 
note in which I said that he could come at any time he 
wanted to and I signed my name so that if any attendant 
or anyone said he couldn’t come, he had the note in his 
possession. 
Q. When you signed—when you recommended he do 
certain work, what was your purpose in that, Doctor? 
A. ...I felt that if he could just do something 
worthwhile for an hour or two a day, that it would be a 
big help to him, but he never did. I don’t think they 
ever got him to ever wipe windows for a half hour, as 
far as I know.” 


Concerning this same point, Dr. Overholser, stated, “(w)e 


try to keep all of our patients occupied. We encourage pa- 
tients to do useful things about the Hospital. It is not—none 
of it is hard labor—but it is a desirable thing not to promote 
idleness” (J.A. 19-20). 


B. Testimony as to the condition of appellant and the conditions of his con- 
finement in the maximum security section of St. Elizabeths Hospital 


As shown previously, appellant testified that his confine- 
ment in Howard Hall had resulted in his being personally at- 
tacked and threatened with his life (J.A. 10-13); that these 
“attacks” and “threats” were, at most, reported by appellant on 
only one occasion, is made clear both from his own testimony 
(J.A. 12). And according to Dr. Owens’ testimony it seems 
somewhat doubtful that any report was ever made by appellant 
(J.A. 24). In addition, Dr. Overholser offered testimony that 
he did not “remember in the 22 years that I have been at St. 
Elizabeths any instance where any patient has been seriously 
assaulted by another patient. The atmosphere in Howard. 
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Hall is certainly far from that of being a prison. The men 
there, the vast bulk of them, are quite orderly and well behaved 
and the atmosphere, I think, on the whole, is pretty calm” 
(J.A. 20). 

Doctor Overholser explained that even among those commiit- 
ted to Howard Hall for care who had criminal charges against 
them, “it isn’t always the charge against the person that indi- 
cates whether he is a dangerous person or not. As I say, we 
have some patients there whom we look on as dangerous, who 
have never been charged with crime,’ and some of those who 
have been admitted, have been charged with such offenses jas 
disorderly conduct or drunkenness, or threats. I mean in mahy 
instances the crime, alleged crime, was far from being one lof 
great gravity” (J.A.20). The Doctor also went on to say that 
a sexual psychopath, whether his commitment be criminal or 
civil in origin, is “(a)s a routine... admit(ted) ... |to 
Howard Hall” (J.A. 21). 

The witness again made it plain that, “it is not a requisite 
that a person have criminal charges to be cared for in Howard 
Hall. . . . It is not our criminal ward. It is the Maximu 
Security Ward, and we have there those patients whether there 
are charges pending ... or... those patients whom we 
do not wish to have leaving the Hospital without permission” 
(J.A. 19). (Emphasis supplied.) 

The Doctor subsequently testified (J.A. 22): | 


“There is no other place in the Hospital where |I 
should care to assume the responsibility of seeing to it 
that he (appellant) did not leave us without authoriza- 
tion. His record indicates that he is quite ready to 
leave without authority when he has the opportunity. 
But that is our only Maximum Security Ward,” 
(Emphasis supplied.) 


And in a latter colloquy between Dr. Owens and counsel for 
appellee, the following became part of the record (J.A. 25): 


"Dr. Owens testified that in appellant’s ward in Howard Hall, (ie., the 
ward to which he was assigned at the time of the hearing), there were six- 
teen patients (J.A, 23). Approximately 2 to 3 (J.A. 24) or 4 to5 (J.A. 27 
of the patients in the ward were there under civil commitments, 

540219—60—_3 
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“Q. Has there been any other kind of treatment? 

A. He has had the opportunity and it’s available, 
group psychotherapy, that is set up specifically for the 
sexual psychopaths, but he has as yet refused to attend, 
and mainly because of his denial of having any illness. 

Q. In your opinion, Doctor, is Clatterbuck danger- 
ous? 

A. Yes, he is. 

Q. In what way would he be dangerous? 

A. I think he is dangerous to others in a sexual man- 
ner, that he is—by his repeated sexual offenses toward 
minors, that he has displayed his inability to control 
his impulses and in all likelihood these offenses would 
be repeated were he released into society. 

Q. And as a Doctor who has been dealing with him 
at St. Elizabeths Hospital, would you recommend at 
this time that he could be transferred out of Howard 
Hall to another part of the Hospital? 

A. No. 

Q. Why not? 

A. I think he would be dangerous.” (Emphasis sup- 
plied.) 


The result of the hearing and the content of the stipulation 


On August 18, 1959, the District Court filed “Findings of 
Fact and Conclusions of Law,” finding in part that (J.A. 28- 
29): 

“4, The testimony of respondent, Dr. Winfred Over- 
holser, and of Dr. David G. Owens, an expert in 
psychiatry on the staff of Saint Eizabeths Hos- 
pital, indicated that Howard Hall is not a place for 
the confinement of the violent, criminal, hopeless in- 
sane but is the maximum security part of Saint Eliza- 
beths Hospital where all types of patients, criminal and 
noncriminal, are sent, for security reasons, to receive 
treatment for their mental condition. 

5. The petitioner has failed to bear his burden of 
proving that his life is in danger or that he is in danger 


c 


of serious bodily harm from other patients in Howard 
Hall. 


* * * * * 


7. The testimony adduced at the hearing shows that 
James E. Clatterbuck has not sufficiently recovered; he 
is presently a sex psychopath ; he is presently dangerous 
to others; and he is assigned to Howard Hall becau 
he is a security risk and because of his present potenti: 
danger to others.” 


On that same date, the District Court entered an Order di 
missing appellant’s petition, discharging the writ, and r 
manding appellant to the custody of appellee (J.A. 30). This 
appeal followed. 

By a Stipulation filed in this Court on January 8, 1960, it 
was agreed by both parties that appellant was now confined in 
John E. Howard Pavilion, the new maximum security building 
of St. Elizabeths Hospital (J.A. 31). It was further agreed that 
if either Dr. Overholser or Dr. Owens were now called as wit- 
nesses, their testimony would be “substantially the same as it 
was at the hearing... .” (J.A. 31). It was also stipulated. 
that in appellant’s present ward in John E. Howard Pavilion, 
there are twenty-nine patients (including appellant), among 
whom are two sexual psychopaths who were committed while 
criminal proceedings were pending against them; appellant, a 
sexual psychopath committed with no criminal charges pendin 
against him ; and six other civil commitment cases (J.A. 32-33), 


STATUTES INVOLVED 


| 
Title 22, District of Columbia Code (1951 Edition) $ 3508 
(1) provides: 


(1) The term “sexual psychopath” means a person| 
not insane, who by a course of repeated misconduct in 
sexual matters has evidenced such lack of power to con- 
trol his sexual impulses as to be dangerous to other per- 
sons because he is likely to attack or otherwise inflict 
injury, loss, pain, or other evil on the objects of his 
desire. | 
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Title 22, District of Columbia Code (1951 Edition) § 3504 
(a) provides: 

(a) Whenever it shall appear to the United States 
attorney for the District of Columbia that any person 
within the District of Columbia, other than a defendant 
in a criminal proceeding, is a sexual psychopath, such 
attorney may file with the clerk of the District Court 
of the United States for the District of Columbia a 
statement in writing setting forth the facts tending to 
show that such a person is a sexual psychopath. 


Title 22, District of Columbia Code (1951 Edition) § 3506(a) 
provides: 


(a) When a statement has been filed with the clerk 
of any court pursuant to section 22-3504, such court 
shall appoint two qualified psychiatrists to make a per- 
sonal examination of the patient. The patient shall be 
required to answer questions asked by the psychiatrists 
under penalty of contempt of court. Each psychiatrist 
shall file a written report of the examination, which 
shall include a statement of his conclusion as to whether 


the patient is a sexual psychopath. 


Title 22, District of Columbia Code (1951 Edition) § 3507 
provides: 


If, in their reports filed pursuant to section 22-3506, 
both psychiatrists state that the patient is a sexual psy- 
chopath, or if both state that they are unable to reach 
any conclusion by reason of the partial or complete 
refusal of the patient to submit to thorough examina- 
tion, or if one states that the patient is a sexual psycho- 
path and the other states that he is unable to reach any 
conclusion by reason of the partial or complete refusal 
of the patient to submit to thorough examination, then 
the court shall conduct a hearing in the manner provided 
in section 22-3508 to determine whether the patient is 
a sexual psychopath. If, on the basis of the reports 
filed, the court is not required to conduct such a hearing, 
the court shall enter an order dismissing the proceeding 
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under this chapter to determine whether the patient is 
a sexual psychopath. (June 9, 1948, 62 Stat. 349, ch. 
428, title II, § 205.) 


Title 22, District of Columbia Code (1951 Edition) § 3508 
provides: 


Upon the evidence introduced at a hearing held for 
that purpose, the court shall determine whether or not 
- the patient is a sexual psychopath. Such hearing shall 
be conducted without a jury unless, before such hearing 
and within fifteen days after the date on which the 
second report is filed pursuant to section 22-3506, 
jury is demanded by the patient or by the officer filin 
the statement. The rules of evidence applicable in judi- 
cial proceedings in the court shall be applicable to hear- 
ing pursuant to this section; but, notwithstanding any 
such rule, evidence of conviction of any number of 
crimes the commission of which tends to show that the 
patient is a sexual psychopath and of the punishment 
inflicted therefor shall be admissible at any such hear- 
ing. The patient shall be entitled to an appeal as in 


other cases. If the patient is determined to be a sexual 
psychopath, the court shall commit him to Saint Eliza! 
beths Hospital to be confined there until released in 
accordance with section 22-3509. (June 9, 1948, 62 
Stat. 349, ch. 428, title IT, § 206.) 


SUMMARY OF ARGUMENT 


Appellant was committed to St. Elizabeths Hospital as a 
sexual psychopath. Although appellant was not charged with 
any crime at the time of his commitment, he had been con- 
victed at a prior time for an indecent act on a minor child. 
In the opinion of both Dr. Overholser and Dr. Owens, appellant 
is a person dangerous to others, and should he escape from the 
hospital he would again be a threat to the safety of minors 
from sexual abuse. In the further opinion of both Doctors, 
appellant’s condition at present necessitates his being confined 
in the Maximum Security Ward of the Hospital. 
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The Maximum Security Unit of the hospital is not the 
“crimimal ward” of St. Eizabeths, and is not the place of con- 
finement for the “criminally insane”, the “hopelessly insane”, 
or the “violent”. Rather, it is a place where those patients 
are kept who are most likely to leave the hospital if not kept 
under more careful confinement. In addition, the vast bulk of 
patients residing in the Unit are orderly and well behaved. 

From the foregoing circumstances, appellant’s confinement 
in the Maximum Security Unit is plainly proper, and his pe- 
tition for writ of habeas corpus was properly denied. 


ARGUMENT 


Appellant’s confinement in the maximum security section 
of Saint Elizabeths is valid and the order of the District 
Court dismissing the petition for writ of habeas corpus was 
proper in all respects. 


In the case of Miller v. Overholser, 92 U.S. App. D.C. 110, 
206 F. 2d 415 (1953), the appellant, a sexual psychopath, at 
the hearing of his petition for habeas corpus (p. 114) : 


“, . . introduced evidence to show... that he has 
been and is confined in... Howard Hall at Saint 
Elizabeths Hospital, which Hall is the place of confine- 
ment for the criminal insane, and that he is confined 
there with many wild and violent insane persons. (And 
he) testified without contradiction that he had been as- 
saulted by mentally deranged persons in shackles. (Em- 
phasis supplied.) 

Commenting upon this statement of the record, this Court 

held (p. 116): 

“If appellant’s allegations and evidence in respect of 
the conditions of his confinement be true (as to which 
the trial court made no specific findings of fact), he is 
illegally confined where he is confined. At the same 
time it. may be that the authorities at the Hospital will 
deny the allegations of fact, or explain them... 
We will, therefore, remand this cause. . . .” 


In the instant case, appellant’s petition for writ of habeas 
‘corpus employed language in its allegations, strikingly similar 
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to that found in the allegations of the appellant in Miller v. 
Overholser, supra. Thus, appellant in the instant case alleged 
that he was confined in a place “being maintained for the con- 
finement of the violent, criminal and hopelessly insane” (J.A. 
2). And in the evidence presented by appellant through |his 
own testimony, it is made to appear that he has received both 
physical and mental punishment as a result of his confinement 
in this Maximum Security Section of St. Elizabeths (J.A. 
10-13). 

Contrary to the record in the Miller case, however, such|al- 
legations by appellant as contained in his petition, were im- 
mediately denied in the return and answer of appellee (J.A./4). 
Indeed, appellee’s further statement in his return and answer 
made it clear, in full accordance with this Court’s language in 
the Miller case (p. 114), that appellant’s place of confinement 
was not one for the hopeless and violent, but rather a placé of 
remedial restriction where he would receive “the most effica- 
cious care and treatment .. .” (J.A. 5). 

In addition, again contrary to the record in Miller v. Over- 
holser, supra, appellee presented evidence which plainly con- 
tradicted the testimony of appellant. Dr. Overholser testified 
that Howard Hall was not a place where only criminals are 
confined (J.A. 19); that it was not a place for the confinement 
of the criminally insane (J.A. 19); that it housed very few pa- 
tients to whom the term “violent” could be applied (J.A. 19); 
and that in his twenty-two years at the Hospital, he could not 
remember a single instance where one patient had been seri i- 
ously assaulted by another (J.A.19). Rather, said Dr. Over- 
holser “(t)he men there (Howard Hall), the vast bulk of them, 
are quite orderly and well behaved and the atmosphere, I think, 
‘on the whole, is pretty calm” (J.A. 19). 

Appellant, as stated above, testified concerning abuse of his 
person (J.A. 10-13), yet only one alleged report of this was 
made by him (J.A. 11). But the psychiatrist (Dr. Owens) 
who was familiar with appellant’s situation in Howard Hall 
never received any report of such abuse, not even from appel- 
lant, himself (J.A. 24). Further, appellant, a man who came 
to sick call approximately fifteen times from May 5, 1959 (the 
date of his confinement), until August 14, 1959 (the date of the 
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hearing), complained to Dr. Moran of ailments which only 
required, “a little antacid for his stomach, cough syrup for 
a cold, (and) Desenex (athlete’s foot powder) for (his) feet” 
(J.A. 15). It is submitted, that a man so physically and 
mentally abused, yet so conscious of sick call, would have com- 
plained of such abuse to his psychiatrist or sought medical 
attention for the physical wounds he allegedly received (J.A. 
11, 12-13). 

Howard Hall was (and John E. Howard Pavilion is) the 
Maximum Security Section of St. Elizabeths (J.A. 19, 31). 
It is clear both from Dr. Overholser’s return and answer as well 
as his testimony, that “Maximum Security Section or Ward” 
is not a term synonymous with “hopelessly insane” (J.A. 4), 
“criminally insane” (J.A. 19), or “violent” (J.A.4-9). Rather, 
it is a place in which patients are kept “whom we do not wish 
to have leaving the hospital” (J.A. 19). Appellant is such a 
person (J.A. 22). In addition, he is a person whose escape 
from the St. Elizabeths Hospital would result in danger to 
the community because “by his repeated sexual offenses toward 
minors ... he has displayed his inability to control his 
impulses and in all likelihood those offenses would be repeated 
were he released into society” (J.A. 25). Thus in the opinion 
of both Dr. Overholser and Dr. Owens, the only place suitable 
to protect against such escape is the Maximum Security Sec- 
tion of the Hospital, then Howard Hall, and now John E. 
Howard Pavilion (J.A. 22, 25).* 


* Appellant also contends that the District Court “manifestly considered 
that it was without jurisdiction to determine the lawfulness of the appel- 
lant’s confinement in St. Elizabeths ‘maximum security building’. . .” 
(Br. 8). Appellant has misconstrued the refusal of the court to substitute 
“its judgment for that of the Superintendent and staff of St. Elizabeths 
Hospital as to how a given patient should be treated” with an exercise of 
its jurisdictional powers. Indeed, the record clearly shows, that the court 
did determine that appellant was properly confined in the Maximum Secur- 
ity Unit (J.A. 29). 

Appellant further contends that such Unit is a prison or jail (J.A. 9). 
But the Unit is but part of a most renowned hospital. (Cf. Benton v. 
Reid, 98 U.S. App. D.C. 27, 231 F. 2d 780 (1956), where the hospital section 
of the District of Columbia Jail was determined to be but part of the jail.) 
As such, the Unit serves as a place of confinement for those not yet prepared 
for the more liberal confinement of those patients who have advanced in 
the treatment of their particular illness. It is simply a ward of the hospital 
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CONCLUSION 


Wherefore, it is respectfully submitted that the order of the 
District Court be affirmed. 


Otrver Gascu, 

United States Attorney. 

Cari W. BeLcuer, | 

Watrer J. Bonner, | 

Assistant United States Attorneys. 

“dn which it is believed . . . that the patient may receive the most efficacious 


care and treatment, one of the conditions (of such care and treatment) 
deing adequate seourity.” 
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